Washington, DC 20554 APR 1 4 1993

FEDERAL COMMUNICATIONS CO

In re Applications of OFFICE OF THE SECRET.
MM Docket No. 93-51
———

MARTHA J. HUBER, et al.

DOCKET FILE COPY ORIGINAL OR] G | N AL

Before the HECE'VED

FEDERAL COMMUNICATIONS COMMISSION

T N ot Nt Sl Nt sl Nwus?

et al.
For Construction Permit for a
New FM Station on Channel 234A
in New Albany, Indiana
TO: Honorable Richard L. Sippel
Administrative Law Judge
PETITION TO ENLARGE ISSUES

to have the following issues specified against Midamerica

Martha J. Huber (Huber), by her attorneys, now petitions

Electronics Service, Inc. (Midamerica):

of the Commission's rules because it is being filed within

thirty days after release of the hearing designation order on

To determine whether Midamerica Electronics
Service, 1Inc. is financially qualified to
construct and to operate its proposed station;

To determine whether Midamerica Electronics
Service, Inc. falsely —certified in its
application that it was financially qualified;

To determine, in light of the evidence adduced
pursuant to the foregoing issues, whether
Midamerica Electronics Service, Inc. is qualified
to construct and to operate its proposed station.

Procedural Matters

This petition is timely pursuant to Section 1.229(b) (1)

March 15, 1993.

based are supported by the applications of Midamerica and the

other applicants.

The allegations of fact upon which this petition are

UstABCDE

File Nos. BPH-911114MF,

The applications may be officially notice

No.of Conee rocd. (X (B,

SSION







Statement, "Equipment Data." 1In its application, Midamerica
does not claim ownership of its transmitter site, but claims
it obtained reasonable assurance of site availability from
Steve Aulbach, the owner's agent. See Section VII. The
applicant also proposes to install auxiliary power at its
station. Engineering Statement, P. 8.

In Section III of Midamerica's application, Peter C.L.
Boyce, Midamerica's President, certified that Midamerica was
financially qualified. The listed estimate of the funds
needed to construct Midamerica's station and to operate the
station for three months without revenue was only $85,000.
See Section III, Question 2.

Midamerica's estimate of construction and operating
expenses is far lower than the estimates of other applicants
in this proceeding. Rita Reyna Brent, the applicant with the
next lowest cost estimates, estimates that she will need
$180,000, or over twice as much money as Midamerica.?
D.E.K.W. Communications, Inc. estimates that it will need
$502,390, or almost six times as much money as Midamerica.
Staton Communications, Inc. estimates that it will need

$416,303.79, while Ms. Huber estimates that $281,078 will be

needed.?3

2 Copies of the financial qualifications pages of the other
applicants are submitted as Attachment 2 to this opposition.
3 Adams Rib, Inc., the other applicant in this proceeding,

filed an FCC Form 340, which does not require cost estimate
information.









Commission to believe that for $85,000, it will purchase
and/or construct an antenna, transmitter, transmitter site,
tower, and other equipment, as well as program, sell and
promote its radio station for three months. 1Its claim falls
well outside the zone of reasonableness, and a financial
qualifications issue must be specified.

A false financial certification issue must also be
specified. If an applicant's financial certification is
false, issues will be specified to determine "whether the

false certification involves misrepresentation."

Broadcast Station Construction Permits, 2 FCC Rcd 2122, 62 RR

2d 638, 639 (1987). Midamerica's cost estimates are so low
that its financial certification was clearly false instead of
just technically deficient. Boyce "has been involved in the
construction or rebuilding of many broadcasting facilities"
(Application, Exhibit No. 3), so the estimates cannot be
attributed to lack of knowledge. Indeed, fraudulent intent
can be inferred from Boyce's experience and the sheer
unreasonableness of Midamerica's estimates. See Capital City

Broadcasting Company, FCC 93R-6 (released March 11, 1993) at

29, citing David Ortiz Radio Corp. v. FCC, 941 F.2d4 1253,
1260 (D.C. Cir. 1991). "Fraudulent intent can also be

inferred from a motive to deceive." Capital City Broadcasting
Company, supra, at 9132. Here, Midamerica had an obvious

motive to falsely claim it was financially qualified.



Accordingly, Huber asks the Presiding Judge to specify

the issues listed above.’

Respectfully submitted,

By

By D)

hn J. chauble
Cohen and Berfield, P.C.
1129 20th Street, NW, #507
Washington, DC 20036
(202) 466-8565

Its Attorneys

Date: April 14, 1993

# It is also noteworthy that in its standardized document

production, Midamerica did not produce any financing documents as
required by Section 1.325(c) (1) (v) of the Commission's rules. As
shown in Midamerica's application, Midamerica is relying upon
corporate funds and funds from Boyce and Young. While Huber will
be filing a motion to compel Midamerica to produce the required
documents, Midamerica's failure to comply with document production
only raises further doubts about its financial qualifications.
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! ‘ APPL!CATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST SYATI
: For COMMISSION Fee Use Only For APPLICANT Fee Use Only
‘ FEE NO: is & fee submitted with this
: application? BB res Oxo
If fee exempt (see 47 CFR Section LI112),
FEE TYPE indicate rafon thersfor {(check one boi):
D Noncommercial sducational licensee
FEE AMT:
A D Governmental entity
RECOM ON USE &Y
ID SEQ: PH-GlIIS
_ - FILE NO.
Sectien | - GENERAL INFORMATION
1. Name of Applicant | | Send notices and communlcations to the following
' | rson at the address below:
MIDAMERICA ELECTRONICS SERVICE,INCJ [ooontn-meiosies 220
Peter C. L. Boyce
President 4
.| Street Address or PO. Box Street Address or PO. Box
(- 410 Mt. Tabor Road 410 Mt. Tabor Road
L Cuiy . Stats e Cit : . e
New Albany ¥ | AAST || “Vew albany ¥ | FASY
Telephone No.!/rcivde Area Lede! - Telephone No./lnclude Araa Codel
812 945-1209 812 945-1209
2 This application is for: ] am E] = O v
(2) Channel No. or Frequency | @ Principal City . State
234A Community New Albany IN

(c) Check one of the following boxes
Application for NEW station

MAJOR change in licensed facilities call sign:

MINOR change In licensed facllities call sign:

'MAJOR modification of construction permit call sign:

Flle No. of construction permit

" MINOR modification of construction permit; call sign:

Flle No. of construction permit

O 0 O00H

AMENDMENT to pending application; Application flle number:

NOTE: It is not necesmary to use this form to amend a previously flled nppnm.uo'n. Should you do so, however, please
submit only Section I and thoss other portions of the form that contain the amended mrormuox_z.

& Is this nﬁplictﬁo‘n mutually oxciuslvo with a renewal application? . D Yes m No
If Yo state Call letters - Community of License
' ‘\. - City . Coe State
: 4
| ‘ ' Fcc 301

June 1939
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8. List the applicant, parties to the application and non-party equity owners In the applicant. Use one column for each
individual or entity. Attach additional pages !f necessary. '

{Read carefully - The numbered items below refer to line nusbers in the fellesing table.]

L Nuﬁ:‘ b?ncl . rstcf!.tc_lnoo otc;l the appuctknrz. ldmd' i & Percentage of votes : "
8 e, Its offlcers, rectors, stockholders, or
i ,,E?m.,, (If other than individual also show name, 7. Other existing attributable interests in any broadcast
H address and citizenshlp of natural person authorized station, including the nature and slze of such
to vote the séou?:) List thz. 'apgllcant first, ot;lﬂclers Interests.
next, then tors and, thereafter, remalning 8. All other ownership Interests of 5% or more
stockholders and pertners. _ (whether or not attributable), as well as any
2 Citizenship. . . corporate officership or directorship, in broadcast,
cable, or newspaper entlities In the same market or
8. Of f'lce or directorship held. with w:vorl:pplagb‘ddfmg é} R-thso‘cau.mo broadcast
i . : serv as desc n A on 733585 and
| 4. Number of shares or nature of partnership Interests. 78501, including the nature and size of such Interests
'é 5 Number of votes and the positions held.
'
|
i MIDAMERICA Electronics Peter C, L. Boyce Larry A. Young
; - Service, Inc. 410 Mt. Tabor Road 1018 Harbrook
: (\;. 410 Mt. Tabor Road New Albany, IN 47150 New Albany, IN 47150
New Albany, IN 47150 -
2 .
U.S. Corporation U.S.A. U.S.A.
8 N/A President, Treasurer Secretary
' and Director
4, N/A 100 -0
S I 100 ' 0
&1 w/a | 100% 0%
None 50% Southeast Indiana None
L ' Radio, Inc.
(WKRP, North Vernon,IN)
(WINN, North Vernon,IN)
None ' | - None None
. .
,‘\‘

FCC 301 (Page ®
June 1989
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FOR COMMISSION USE ONLY

:Jhr‘:fqi\ e %’R‘&F%‘T. ., L Y pEAL ‘V;m‘ L "«“." o ‘ File No. . . o .‘
L o N P W Y ORI oM i
n V-8 - lHOADCAST ENGI EERING DATA .
e TSectiion V=B - M N ASB Referral Date
Ref'erred by
Name of Applicant
Midamerica Rlectronics Service, Inc.
Call letters (it issved! Is this appiication being filed in response toa @ Yes D No
- window?
If Yes, specif'y closing date: November 15, 1991
Purpose of Application: (check spprepriate bexies)!
@ Construct a new (main) faclliity D Construct a new auxillary facllity
D Modu‘y existing construction permit for main D Modif'y existing construction permit for auxillary
facillt facllity
[] Mogifv licensed main facility 1 Modirv licensed auxiliary facility
- N — ~ B e _____________d
—. e GRS N 20 0 Was I

lfficl.d. .
D Antenria supporting-structure height D Effective radiated power
(é D Antenna height above average terraln [] Frequency
D Antenna location D Class
] Main studio location [ ] other (seesarize brietiy)

File Number(s)

1. Allocation:
- . Class /check only ome bex below) .
Channel No. Principal community to be served: :
city | County State Xla [ler Qs es
234A New Albany Floyd IN ez i[_—_] e e

{ . 2 Exact location of antenns
~ (a) Specif'y address city, county and state. If no address, specify distance and bearing reiative to the nearest town or
landmark. 8.2 km (5.1 miles) west of New Albany and north of the intersection of State
Route 62 and Interstate Route 64 in Floyd County, Indiana.
(b) Geographical coordinates (io neerest sscond). If mounted on element of an AM arrey, specif’y coordinates of center

of array. Otherwise, specif'y tower location. Speclt‘y South Latitude or East Longltuda where applicable; otherwbe.
North Latitude or West Longitude will be presumed.

r r ; . T ' o ; panns|
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COHEN, DIPPELL AND EVERIST P c.

Introduction

This engineering report has been prepared on behalf of Midamerica Electronics

Service, Inc. ("Midamerica”) in support of its application to construct a new Class A

FM broadcast stat_ipn_ at New Albany, Indiana. The FM operation is proposed on.

Channel 234A (94.7 mHz) with an effective radiated power (ERP) of 3.0 kW (H&V)
and 100 meters .antenna height above average terrain (HAAT).

The closing window date for filing of the application has been set for November
15, 1991.

Exhibits requested by Section V-B of FCC Form 301 are included in this
engineering report. -

Transmi i

The proposed antenna will be located in Floyd County, Indiana, approxirﬁately
8.2 km (5.1 miles) west of New Albany, north of the intersection of S_tate Route 62
and Interstate Route 64. The geographic coordfnates of the proposed site.are as
follows: |

North Latitude: = 38° 17’ 23" .
West Longitude: 85° 54’ 38"

Equipment Data |
Transmitter: Type approved

Antenna:  Harris Corporation FML-3E, three Séctions,'circularly polarized

h ]
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e COHEN,” DIPPELL AND " EVERIST P. C.

. Engineering Report, New Albany, Indiana

Midamerica Electronics Service, Inc. . Page 2
Power Data

Power input to antenna: 1.925 kW

Antenna power gain (H&V); - 1,5588

Effective radiated power (H&V) : 3.00 kw
|

- Elevation Data

(a) Elevation:
IS (1) of site above mean sea level - 272.8 meters

(2) of the top of supporting structure 33.8 meters

above ground?

n l o ?- ¥ :’tl%. Y\‘E‘J—F'FW ,,-w-« W GHr P %“'5\7 r—,w o '7-;;-_.-; B TR PR S R T e

(3 of the top of supporting structure 306.6 meters  _____________

) C—

(b)  Height of antenna radiation center (H&V):

(1) above ground (AGL) _ 28.6 meters

(2)  above mean sea level (AMSL) 301.4 meters

. (3) above average terrain 100.0 meters
Allocation Situati

The attached Table | shows the distances to the pertinent co-channel and
adjacent channel stations from the proposed FM operation. Since the petition to make

the Allotment of Channel 234A to New Albany was made prior to October 2, 1989,

Vincluding the lighthlng rod
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Engineering Report, New Ailbany, indiana
Midamerica Electronics Service, Inc. . Page 8

(b) Workers and the general public will not be subjected to RF radiation
levels in excess of ANSI standard, C95.1-1982. Authorized
personnel will be alerted to areas of the tower where potential
radiation levels are in excess of the ANSI standard and the
transmitter power will be reduced or terminated as necessary. A
security fence with a locked gate will prevent public access to the

tower.
AUXILIARY POWER
The applicant proposes to install auxiliary power at the proposed FM station.
\f-izj’;
B\
i . .v,., ‘ N oS8 -’o««r e P T L e



~EXHIBIT E-1

LIGHTNING ROD

ABDOVE ABQVE
4 GROUND MEAN SEA LEVEL -
33.8 METERS (111') : 306.6 METERS (1006')
32.9 METERS _— .—— 305.7 METERS
C/R 28.6 METERS B — 301.4 METERS C/R
PROPOSED

3-BAY ANTENNA

PAINTING AND LIGHTING
NOT REQUIRED
PROPQSED
GUYED
TOWER

NOT
TO SCALE

0 METERS (0') 272.8 METERS (895')

VERTICAL SKETCH
FOR THE PROPOSED FM OPERATION AT
NEW ALBANY, INDIANA

NOVEMBER . 1991

\
Y
\

COMNEN, DWPPELL and EVERIST, P.C. Coneulting Sngingers Washingten, 0.C.

A
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FCC 301

Expires /2W92
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APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROCADCAST STATI

For COMMISSION Fee Use Only
FEE NO:

For APPLICANT Fee Use Only

Is a fee submitted with this
application? Eves OOno

FEE TYPE

If fos exempt (see 47 CF.R Section L1112,
indicate reason therefor (check one bof):

FEE AMT:

D Noncommercial educational licensee
D . Governmental entity

ID SEQ:

FOR COMMISSION USE ONLY

FILE NO.

Section | - GENERAL [INFORMATION

1. Name of Applicant

D.E.K.W. COMMUNICATIONS, INC.

Send notices and communications to the following
parson at the address below:

“ﬂnﬁes L. Winston

Rubin, Winston, Diercks, Batris &
Cooke

Street Address or PO. Box

T R TN . W., Suite 412

4205 Sunset Avenue
ClBuisville

R |465%"

V‘igghington )

BE | £00%58°

elephaone No.(/incivde Ares Codel

Telephone No.i/irclede Ares Codel

(202) 861-0870

(502) 776-3728

2 This application Is for: O am M 1 v
{ad Channel No. or Frequency (b Principal City State

(¢) Check one of the following boxes
Application for NEW station

MAJOR change in licensed facilitiex call sign:

MINOR change in licensed facilitless call sign:

File No. of construction permit

_MAJOR modification of construction permit; call sign:

Flile No. of construction permit

MINOR modification of construction permit; call sign:

O

AMENDMENT to pending spplication; Application flls number;

NOTE: It is not necessary to use this form to amend a previcusly flied application Should you do so, however, please
submit only Section ! and those other portions of the form that contalin the amended information

@ Is this application mutually exclusive with a renewal application?

DY“ENO

If Yes state: Call Jettars Community of License
‘ City State
N/A
FCC 3014
Juns 1949
T T T P TS5 75 . e A R Wy P o PO TR T T T TR ST L Lo




SECTION 111} - FlNANClAL»QUALIFICATIONs
NOTE If this application is for a change 1n an operating facility do not fill out this section.

L The applicant certifies that sufficlent net liquid assets are on hand or that sufficlent funds K] vee [] o
are avallable from committed sources to construct and operste the requested facilities for
three months without revenue. ’

"
2 'State the total funds you estimate are necessary to construct and operate the requested 592.320
facllity for three months without revenue.

8 Identif'y each source of funds including the name, address and telephone number of the
source (and a contact person if the source is an entity). the p

Source of Funds

(Name and Address) Telephone Number Relationship Amount
’ Dwayne E.K. Watkins (502) 776-3728 President/ $ 500
4205 Sunset Avenue Dirgctor/
Louisville, KY 40211 Voting ‘
o . Shareholder
David S. Greenberg (502) 581-9798 Non-voting $552,000
1400 Willow Avenue shareholder

Louisville, KY 40204







e .
SECTION 11} - FINANCIAL QUALIFICATIONS
NOTE If this application is for a change In an operating facliity do not fill out this section.

-1 The applicant certifles that sufficient net liquid assets are on hand or that sufficient funds
are avallable from committed sources Lo construct and operate the requested facllities for

three months without revenue.

2 -State the total funds you estimate are necessary to construct and operate the requested

facility for three months without revenue.

8. Identify each source of funds Including the name, address, and telephone number of the
source (and a contact person if the source s an entity), the relationship (if any) of the
source to the applicant, and the amount of funds to be supplied by each source.

Telephone Number Relationship

EYsDNo

s 416,303.79

Amount

Source of Funds
(Name and Address)

Bank

$425,000.00

Home Federal Brust Bank
of Georgia
104 Green Street

Gainesville, GA 30501
Attn: W. A. Gainey, V.P.

2

The Applicant's principals a

a loan up to $425,000.QO for

404/535-9600

ke legally obligated

this facility.

to the guaraptee of

FCC 301 (Page &
June 1080




. . Approvead by OMB
Federal Communications Commission 2080-0027
washington, D, C. 20554 FCC 301 Expires 2/28/92
See Page 25 for information
nwdins public burden estimate
APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST STATION

For COMMISSION Fee Use Only For APPLICANT Fee Use Only
FEE NO: Is a fee submitted with this
application? COves o
If fee exempt (see 47 CF.R. Section LlI12),
FEE TYPE indicate reason therefor (check one box): ™

[0 Noncommercial educational licensee

FEE AMT:
D Governmental entit
FOR COMMISSION USE ONLY
ID SEQ:
FILE NO.
Section | - GENERAL INFORMATION
L. Name of Applicant Send notices and communications to the following
. person at the address bslow:
Name
Martha J. Ruber Martha J. Huber
~=pet Address or P.O. Box Street Address or P.Q. Box
1927 Plum Hill Way 1927 Plum Hill Way
City State ZIP Code City State ZIP Code
lowds Ennhe , ™ |47119 Flowvds Knohs __ .

2 This application Is for: J am ] FM ] v
(
(a) Channel No. or Frequency (b Principal City State
I 234A (94.7 MHZ) Community New Albany IN

(c) Check one of the following boxes
@ Application for NEW station

MAJOR change 1n llcensed facilitiess call sign:

MINOR change in licensed facilities call sign:

MAJOR modification of construction permit; call sign:

Flle No. of construction permit:

O OoOd

MINOR modification of construction permit; call sign:

Flle No. of construction permit




SECTION |11 = FINANCIAL QUALIFICATIONS
NOTE If this application is for a change in an operating facility do not fill out this section.
L The applicant certifies that sufficient net liquid assets are on hand or that sufficlent funds

are avallable from committed sources to construct and operats the requested facllitles for
three months without revenue.

2 Stats the total funds you estimate are necessary to construct and operate the requested
facility for three months without revenue.

8. Identif'y each source of funds including the name, address, and telephons number of the
source (and a contact person if the source is an entity), the relationship (if any) of the
source to the applicant, and the amount of funds to be supplied by each source.

4

(X7 ves [] No

]

s 281,078

Source of Funds
(Name and Address) Telephone Number Relationship

Amount

Citizens Fidelity Bank and (812) 945-2265 Bank Loan
Trust Company Indiana

P.O. Box 1248

New Albany, IN 47151-1248

Contact Person: Leo Tierney

$350,000

FCC 301 (Page &
June 1989
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APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST STATI’%

L FCC 8301 Tl L
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(c) Check one of the following boxes
Application for NEW station

Flle No. of construction permit

For COMMISSION Fee Use Only For APPLICANT Fee Use Only
FEE NC: Is a fee submitted with this .
application? K] ves [ No
If' feo exempt (see 47 CF.R. Section LIID,™
FEE TYPE indicate resason therefor (check one box):
FEE AMT: D Noncommercial educational licensee
Governmental entity
FOR CO MISION USE ONLY
iD SEQ; rui_sz? SGlHSML
Section | - GENERAL INFORMATION
1. Name of Applicant Send notices and communications to the following
person at the address below:
Rita Reyna Brent Name
John Wells King
~ Street Address or P.O. Box Street Address or P.O. Box
#2106 St. Andrews Road i = _NLW
Clty State ZIP Code Clty State ZIP Code
Jeffersonville Ind. 47130 Washington, D.C. 20036
Telephone No.(lnclude Area Lodel Telephone No.(!nclvde Aree Codel
(812) 283-7886 (202) 331-0606
2 This application s for: ] am kx] =M ] v
(3233228.11311.&730. or Frequency (b) Princpeal Clty State
Community | New Albany Ind.

MAJOR change in licensed facilitiex call sign:

. MINOR change !n licensed facilities call sign:

" MAJOR modification of eonstruct:lon permit; call sign:

Flle No. of construction permit:

MINOR modification of construction permit; call sign: -

0 0O 0O00E&

AMENDMENT to pending application; Application flle number:

NOTE: It is not necessary to use this form to amend a previously flled appneauo.n. Should you do s0, however, please
submit only Section I and those other portions of the form that }conuln the amended Informatlon. '

8 Is this application mutually exclusive with a renewal application?

Communiiy of License

If Yes, state: Cll\l letters

City

K

D‘YC No

FCC 01

June 1989
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-+ #SECTION -4 11
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NOTE If this application is for a change in an operating facllity do not fill out this section.

1. The applicant certifies that sufficlent net liquid assets are on hand or that sufficient funds
are available from committed sources to construct and operate the requested facilitles for

three months without revenue.

2 State the total funds you estimate are necessary to construct and operate the requested
facility for three months without revenue.

3 Ildentify each source of funds, 1ncluq1ng the name, address, and telephone number of the
source (and & contact person If the source is an entity), the relationship (if any) of the

source to the applicant, and the amount of funds to be supplied by each source.

YesDNo

"

¢ 180,000.00

Source of Funds
(Name and Address)

Telephone Number

Relationship

Amount

- Rita and Robert Brent
. .' 2106 St. Andrews Road
Jeffersonville, Ind. 47130

(812) 283-7886

Applicant/
Husband

$180,000.00

ECC 301 (Page ®
June 1989



APP COVERY
If this petition to enlarge issues is granted, Huber will take
the deposition of Peter C.L. Boyce and Larry A. Young. Huber also
reserves the right to notice the deposition of any other person who

had a role in determining whether Midamerica was financially

- P I L, )

o T . T - T S ——" T ————
Huher also reaquests that Mldamgg‘;:a _produce the documents

T o— . . [ s

listed below. Such documents shall be produced within ten days
after the release of an order granting this petition to enlarge
issues, and they shall be produced at the offices of Cohen and
Berfield, P.C., 1129 20th Street, NW, Suite 507, Washington, DC,
20036.

Definitions and Instructions

As used in these documents requests, the terms listed below
have the following meanings:

1. "Midamerica" shall mean Midamerica Electronics Service,
Inc. and its attorneys, accountants, agents, principals, employees
and representatives.

2. "Document" means without limitation the original (or if
the original is not in your possession, custody, or control, an
identical copy), or any nonidentical copy because of notations made
on or attachments to such copy or otherwise, or any draft of any
letter, memorandum, telegram, telex, report, record, study,

handwritten notes, working paper, chart, paper, bill, receipt,



any other written, recorded, transcribed, punched, taped, filmed,
or graphic matter, however produced or reproduced or stored in
papers, cards, tapes, discs, belts, charts, films, computer storage
devices, or any other medium.

3. "Principal” includes all persons who hold a direct
interest or an interest in any entity that has an interest in
Midamerica, officers and directors of Midamerica, and all persons
with a future right to acquire an ownership right in Midamerica.

4, "Related to" and ‘'"relating to" means contains,
constitutes, embodies, pertains to, concerns, describes, arises
from, emanates from, reflects, identifies, states, refers to, deals
with, or is in any way pertinent to the specified subject.

5. "Or" means "and/or."

6. References to the masculine include references to the
feminine and vice versa.

7. These document requests call for the production of all
documents within the possession, custody, or control of Western,
their principals, any officers, directors, shareholders, agents,
employees, advisors, or any other person under the control of any
such party.

8. If any requested document is withheld from production on
the basis of a privilege, all privilege claims shall be made using
the procedures established by Paragraph 6 of the Prehearing
Conference Order, FCC 93M-114 (released March 19, 1993.

9. These requests are continuing in character. The parties

are under a continuing obligation to supply documents responsive to



